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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

VAUGHN J. COLEMAN,

AIDA C. GONZALEZ, and :

RYAN K. STARKS, : No. 05-6408
Plaintiffs, X

V.

AMERIPRISE FINANCIAL SERVICES, INC.,

AMERICAN EXPRESS FINANCIAL

ADVISORS, INC., and

AMERICAN EXPRESS COMPANY
Defendants.

AMENDED COMPLAINT

Parties

1. Plaintiff Vaughn J. Coleman is an adult citizen of the Commonwealth of
Pennsylvaniawho resides at 233 Township Line Road, Unit 4C, Elkins Park, Pennsylvania 19027.

2. Plaintiff Aida C. Gonzalez is a citizen of the Commonwealth of Pennsylvaniawho
resides at 6100 City Avenue, Apartment 717, Philadelphia, Pennsylvania 19131.

3. Plaintiff Ryan K. Starksis an adult citizen of the Commonwealth of Pennsylvania

who resides at 6449 North Broad Street, Philadel phia, Pennsylvania 19126.

4. Plaintiff Coleman is 33 years old and an African-American.

5. Plaintiff Gonzalez is 29 years old and an African-American.

6. Plaintiff Starksis 30 years old and an African-American.

7. Defendant Ameriprise Financial Services, Inc. (“Ameriprise”) is a corporation or

other legal entity, organized under the laws of the state of Minnesota, with corporate headquarters
located at Ameriprise Financial Center, Minnegpolis, Minnesota 55474.

8. Defendant American Express Financial Advisers, Inc. (“*AEFA”) isacorporation or
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other legal entity, organized under the laws of the state of Delaware, with corporate headquarters
located at 50587 AXP Financial Center, Minneapolis, Minnesota 55474.

9. Defendant American Express Company (“American Express’) is a corporation or
other legal entity, organized under the laws of the state of New Y ork, with corporate offices|located
at 200 S. Vesey Street, World Financial Center, New Y ork, New Y ork 10285.

10.  Atall rdevant times, AEFA was awholly owned subsidiary of American Express.

11.  Atal relevant times, plaintiffs were independent financial advisors affiliated with
Ameriprise and/or AEFA.

12.  Plaintiffsclaiminthiscasethat they have been unfairly and unlawfully discriminated
against on account of their race.

Jurisdiction and Venue

13. Subject matter jurisdiction in this Court is proper because of the complete diversity
of citizenship of the parties, pursuant to 28 U.S.C. § 1332(a).

14. Subject matter jurisdiction isalso proper pursuant to 28 U.S.C. 8§ 1331 becausethis
case raises federal questions.

15.  ThisCourt may exercise supplementd jurisdiction over the pendent state-law claims
in this action pursuant to 28 U.S.C. § 1367(a).

16.  Atall rdevant times, defendantshad substantial business contactswith Pennsylvania,
and more particularly with Philadel phiaand Montgomery Counties, thereby makingthem amenable
to the personal jurisdiction of this Court.

17.  Venuein thisforum is proper pursuant to 28 U.S.C. § 1391 because a substantial

portion of the events giving rise to the claims in this case occurred within this district.
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Pertinent Facts

18. Plaintiff Vaughn J. Coleman has a bachelor’s of science degree from Lincoln
University and hastaken graduate level courses & Temple Universty.

19. In 1997, Mr. Coleman joined AEFA as an employee adviser.

20. In 2000, Mr. Coleman became an independent financial adviser with an exclusive
franchise affiliation with AEFA.

21.  Since his start with AEFA in 1997, Mr. Coleman has never had a single customer
complaint.

22.  Since his start with AEFA, Mr. Coleman has been an exemplary financial adviser,
has conducted seminars for other advisers touting the virtues of the company and the varied
opportunities for advancement, and has shown himself to be adept at marketing, developing new
business and servicing his dients.

23. Paintiff Aida C. Gonzaez has a degree in business administration from Messiah
College in Grantham, Pennsylvania.

24, Ms. Gonzalez joined AEFA in 1998.

25. Ms. Gonzal ez became an independent adviser in 2000.

26.  Sinceher start with AEFA, Ms. Gonzal ez hasnever had asingle customer complaint.

27.  Sinceher start with AEFA, Ms. Gonzal ez has been an exemplary employee and then
independent adviser, demonstrating adeptness in marketing, development and client relations.

28.  Since 2000, Ms. Gonzalez has been a regular guest on local television programs,
where she hasbeeninvited to offer listenersadvice on varied topics rel ating to personal investments

and finances.
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29. Plaintiff Ryan K. Starks has a bachelor’s degree in economics from St. Joseph’s
Universty.

30. Mr. Starks joined AEFA in 1998.

3L Mr. Starks became an independent adviser in 2000.

32.  Although his practice has remained relatively small, Mr. Starks has been an
exemplary adviser since his start with AEFA.

33.  Mr. Starks has never received a customer complaint and has always received high
marks in customer saisfaction surveys.

34.  Theregional officethat coverstheregionin which plaintiffs maintaintheir financial
services practicesis based in West Conshohocken.

35.  Atadlrelevanttimes, AEFA and Ameripriseprovided variousservicesto independent
financia advisers, including plaintiffs, through the regional officesin West Conshohocken.

36.  Aspart of the franchise arrangement, independent advisers arerequired to submit to
the supervision of compliance supervisorswho operate out of the regional officesand aso out of the
corporae “home’ office in Minneapoalis.

37.  Mr. Coleman and Ms. Gonzalez, although they have had independent franchise
busi nesses, both maintained officesin the same commercia officebuilding at 2449 Golf Road (just
off City Line Avenue), Philadelphia, Pennsylvania 19131.

38. Mr. Starks maintains an office, asdo many independent financial advisers, out of his
home in Philadelphia.

39.  Plaintiffsareamong only afew remaining African-American advisersworkingin the

Delaware Valley region and are the only three African American senior advisorsin the region.
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40. AEFA and Ameriprise hold themselves out as committed to assuring awork
environment that is free from discrimination, intimidation and harassment based on anindividua’s
race, gender, ethnic origin, or any other basis protected by law.

41.  Theworking conditionsfor plaintiffs have eroded during the last several months as
company officid shave engaged in apattern of conduct directed against plaintiffsand their practices
that has clear racial motivation, as the facts detailed be ow establish.

42 In December 2003, Mr. Coleman was advised by Ernest Howard, theindividual then
in charge of regional compliance, that he was coming under investigation by the compliance
department because a number of insurance policies Mr. Coleman had sold had |apsed.

43. Part of the company’s investigation involved calling a significant number of Mr.
Coleman’s clients to question them about Mr. Coleman’ s practices.

44, No wrongdoing was found in what turned out to be an unjustifiably protracted
investigation (four months) and all of Mr. Coleman’ sclient’ sverified that he had conducted himsel f
aopropriatdy.

45, Notwithstanding the fact that the company found no wrongdoing on Mr. Coleman’s
part, the AEFA placed Mr. Colemanon“ heightened supervison,” acompliancedesignation reserved
for advisers who have committed serious compliance infractions.

46. Mr. Colemanwasnot provided averbal caution, awritten caution, or any explanation
for being placed on heightened supervision, dl of which was a violation of company policies and
rules.

47.  The investigation caused Mr. Coleman a great dea of stress and was asevere

distraction from his practice.
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48. Mr. Coleman questioned Mr. Howard, the compliance officer, about why he appeared
to be singled out for scrutiny on something as benign as a few lapsing insurance policies.

49, Inresponseto Mr. Coleman’ squestioning, Mr. Howard offered no clear explanation,
was apologetic, and described the action as a “home office decision.”

50.  Although Mr. Coleman perceived histreatment during theinvestigation and aftermath
asunfair, he had been adedi cated adviser and was committed to his practice, so cooperated fully and
hoped for the best.

51.  The heightened supervision, scheduled to last for a one-year period, resulted in
monthly review sessions with the regional compliance officer, rather than annual reviews.

52.  The frequent compliance reviews were noticed around Mr. Coleman and were
distracting, embarrassing and humiliated.

53. Mr. Coleman was made to feel guilty, asif he had done something wrong, even
though the company did not tell him whether he had in fact done anything wrong and refused to say
despite repeated requests for specific information.

54, In late 2004, Mr. Coleman was visited by Mr. Howard for a compliance review and
by C. Andrew Peterson, the individual who was to take over regional compliance duties as of
January 2005.

55. Mr. Coleman was advised during this meeting that starting in January 2005 a“new”
corporate policy required that his annual “compliance dues’ increase from $3,500 per year to
$14,000.

56.  Thereason for the dues increase, Mr. Coleman was told, was because he had been

designated for heightened supervision status the previous year.
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57. Mr. Coleman complained that it was unfar to apply a new compliance dues policy
retroactivey.

58. Mr. Howard advised Mr. Coleman not to lodge aformal complaint and to “ stay nice
and quiet” because the company might decide to “ accidentally” overlook the new policy in hiscase
or might decide not to enforce the new policy in his case in that he was near the end of his one-year
period of heightened supervision.

59. For more than a month, Mr. Coleman was caused to worry whether he was going to
be subjected to a compliance fee that would have effectively forced him to consder giving up his
practice with AEFA.

60. Mr. Coleman finally received confirmation that his compliance feeswere not going
to beincreased, but he experienced stressand loss of bus ness because of the period of uncertainty.

61. During the first quarter of 2005, the new compliance officer, Mr. Peterson, visited
Mr. Coleman and advised him that he needed to prepare aclient suitability form to be placed in each
of more than 250 client files.

62. A substantial portion of Mr. Coleman’s clients are African-American.

63.  Similarformsarekept at AEFA and Ameriprisehomeofficeand areeasily accessble
by computer, but Mr. Peterson ingsted that Mr. Coleman recreate these forms.

64. Mr. Colemantook several daysaway from hispracticecomplyingwithMr. Peterson’s
request.

65.  Thereisno requirement in the company’s compliance manuals requiring what Mr.
Peterson insisted that Mr. Coleman do regarding suitability forms.

66. To plaintiffs knowledge, other financial advisers are not required to keep client
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suitability formsin their individual client files.

67. Mr. Coleman wasintimidated based on hisrecent prior experienceswith the regional
compliance department and did not want to complain or make waves even though hefelt that hewas
being singled out unfairly.

68. In July 2005, Mr. Peterson began gquestioning the suitability of the office space Mr.
Coleman occupied near City Line Avenue, which is on the edge of West Philadelphia, a
neighborhood of predominantly African-American resdents.

69. Even though Mr. Coleman (and plaintiff Aida Gonzalez) had occupied spacein the
Golf Road location for the previous five years and had received home-office approval for the
location, Mr. Peterson advised Mr. Coleman that the home office was now questioning whether the
Golf Road location was an appropriate fit with the company’ s corporate image.

70. Mr. Peterson told Mr. Coleman that Mr. Peterson thought the officeswere
“intimidating” and that the offices were not the type of office that Ameriprise wanted to represent
the company.

71.  Theoffice suite where Mr. Coleman and Ms. Gonzalez had their office, is occupied
primarily by carious African-American professionals.

72. Mr. Peterson told Mr. Coleman that he should strongly considering relocating his
officeto a more suitable address.

73. In August 2005, another African-American financial adviser, Isaac Williams, cam
under investigation by the AEFA/Ameriprise compliance department.

74.  Shortly after the investigation began, Mr. Williams resigned.

75. Mr. Coleman was approached by severa officials with Ameriprise, including Mr.
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Peterson, Lon Jury and Christopher Mlynarczyk, about purchasing Mr. Williams' practice.

76.  Mr. Coleman was concerned that he not be tainted by whatever issue had led Mr.
Williams to come under investigation and to resign.

77.  Mr. Coleman was expressly told by officids of Ameriprise' that he would be held
harmlessin casethere were any irregularitiesin the files of the clients Mr. Colemanwas purchasing
from Mr. Williams.

78.  On September 12, 2005, Mr. Coleman signed an agreement to purchase price of
$25,000 for Mr. Williams' practice, having relied on the assurances of Ameriprise officials.

79.  That same day, Mr. Coleman received a telephone call from Mr. Peterson, the
regional compliance officer saying that an urgent meeting was needed.

80. Mr. Peterson showed up with his supervisor, Christopher Mlynarczyk, and advised
Mr. Coleman that they werethereto remove 25 percent of Mr. Coleman’ sclient filesfor compliance
inspection and review.

81 Mr. Peterson told Mr. Coleman that he had nothing to worry about and that hisfiles
would be returned in approximately oneweek.

82.  Onthe same day that 25 percent of Mr. Coleman’s files were taken, 25 percent of
plaintiff Aida Gonzalez' s fileswere taken.

83.  OnSeptember 19, 2005, plaintiffs Coleman and Gonzal ez attending acompany dinner
at Maggiano's to celebrate the name change from American Express Financial Advisars to
Ameriprise.

84.  Atthedinner, one of the senior financid advisers, Robert Cleary and Don Weaver,

'AEFA became Ameriprise effective September 1, 2005.

9
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the Group Vice President commented in front of plaintiffs Coleman and Gonzal ez that there are too
many poor blacksin the United States and that isthe reason why more people did not evacuate New
Orleans in advance of Hurricane Katrina

85.  PaintiffsColemanand Gonzal ez wereembarrassed, humiliated and madetofee! self-
conscious by these comments.

86.  Meanwhile, Mr. Coleman maderepeated tel ephonerequeststo company officias and
compliance officers asking when his files would be returned, but he was unable to get any specific
information aout why the files had been taken one month earlier, what the company was
investigating or when he could look forward to his files being returned.

87.  OnOctober 18, 2005, Mr. Peterson called Mr. Coleman and said he needed to come
by for another urgent meeting.

88. On October 19, 2005, Mr. Peterson appeared at Mr. Coleman’ s Golf Road office and
stated that he was there to secure possession of all of Mr. Coleman’s remaining client files.

89. Mr. Peterson advised Mr. Coleman that a team of company attorneys were now
involved in the scrutinizing of Mr. Coleman’s client files, but that the process would likely be
completed within a few days.

90. Mr. Peterson’ s projection was unrealistic on its face given the fact that the company
had spent already more than one month reviewing just 25 percent of Mr. Coleman’sfiles.

91. In addition, since signing the agreement to purchase Mr. Williams' files, Mr.
Coleman had been denied any accessto those materials as those files were also being investigated
by Ameriprise.

92.  Mr. Peterson offered Mr. Coleman various explanationsfor why hisfileswerebeing

10
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taken for review including the claim that Mr. Williams, the adviser who had resigned a short time
previously, was aso a tenant in the same group of commercial offices and the claim that Mr.
Coleman and Mr. Williams had shared commissions on clients several years earlier.

93. Mr. Williams is African-American.

94. At the October 19, 2005 meeting, Mr. Peterson revealed that he himself had been
involved in the review of some portion of Mr. Coleman’sfiles, but he refused to disclose what he
had found or whether he had found any irregularities.

95. Mr. Coleman stated that he was concerned about whether he could adequately service
his clients' accounts if the company was taking away every single client file and that the ongoing
investigation was having an adverseimpact on his practice.

96. Mr. Peterson, in response, offered that if Mr. Coleman really needed aparticular
client’s file, he could get Mr. Peterson’s permission and then travel to the West Conshohocken
regional office and pick up that file.

97. Mr. Peterson added, however, that he would be very difficult to reach during the
coming six weeks and through Thanksgiving.

98.  Mr. Peterson also confirmed that Mr. Coleman, Ms. Gonzalez and Mr. Starks, the
three remaining African-American financial advisersin the area, were the only financial advisers
under investigation.?

99. Mr. Coleman stated that he wanted to cooperate fully with the investigation, but that
he needed hisfiles to stay in business and so suggested that the company’ s compliance reviewers

come to his office to review whatever files they felt they needed to see.

For further alegations relaing to Ms. Gonzalez and Mr. Starks, seeinfra.

11
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100. Mr. Peterson refused to agree to Mr. Coleman’s proposd.

101. During the afternoon of October 19, 2005, Mr. Coleman received threatening
telephone calls from senior Ameriprise officials, including Lon Jury, Field Vice President, and
Donald Weaver, the Group Vice Presdent.

102. Mr. Weaver told Mr. Coleman that if he failed to turn over all of hisclient files by
the following day, he would be deemed in default of his financial adviser’s agreement and they
would put him out of bus ness within the day.

103.  On October 20, 2005, Mr. Peterson came to Mr. Coleman’s office and confiscated
all of hisdient files.

104. Notwithstanding assurances made prior to Mr. Coleman agreeing to purchase Mr.
Williams' practice, Mr. Peterson now explained that one reason for teking al of Mr. Coleman’s
client files was because of that purchase.

105. On November 7, 2005, Mr. Peterson finally called to say that Mr. Coleman could
havehisclient filesreturned, but Mr. Peterson offered no specificinformation about what if anything
the investigation had revealed or if even the investigation was not compl ete.

106. Mr. Peterson did say that copies of Mr. Coleman’s files had been made.

107. Mr. Williams' files, the ones Mr. Coleman had purchased, were not returned.

108. Mr. Coleman asked how long the investigation would continue and Mr. Peterson
replied, “Indefinitely.”

109. Mr. Coleman asked whether hisannual compliancefeesweregoingtoincreasein the
coming year and Mr. Peterson said that was possible.

110. Exasperated, Mr. Coleman asked Mr. Peterson whether the company istreating him

12
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so poorly because they want him gone.

111.  Mr. Peterson hemmed and hawed and finally said, “Well, | don’t want you gone.”

112. On December 13, 2005, the Complaint in this case was filed.

113.  OnJanuary 9, 2006, Don Weaver called Mr. Coleman and asked if all was well.

114. Mr. Coleman asked Mr. Weaver about the status of the company’sinvestigation, in
that Mr. Coleman had received no official word one way or the other, apart from Mr. Peterson’s
comments that the company had not found any “red flags’ in Mr. Coleman’sfiles.

115. Mr. Weaver reassured Mr. Coleman and offered no basis for theinvestigation
continuing.

116. Mr.Weaver statedto Mr. Colemanthat if thecomplianceinvestigationwasstill open
then that was merely aformality.

117.  OnJanuary 18,2006, Mr. Coleman learnedthat defendant had sent out lettersto some
or possibly dl of hisclients.

118. Thelettersare dated January 17, 2006 and are signed by Michael Meixner, manager
of the Compliance Department.

119. ThelettersinviteMr. Coleman’sclientsto call theCompliance Department to “ensure
that all transactions processed in your accounts have occurred with your knowledge and
authorization.”

120. One of Mr. Coleman’s clients called Mr. Coleman upon receiving the letter and
expressed dismay that Mr. Coleman’s conduct was being called into question because, the client
indicated, Mr. Coleman’ s integrity was never in doubt.

121. Thisclient spoke to Mr. Meixner by telephone on January 18, 2006 and told Mr.

13
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Meixner that Mr. Coleman had always done an excellent job as financial advisor and that he was
aways completdy satisfied with Mr. Coleman’s service.

122. Mr. Meixner told this client that this compliance review was “random.”

123.  Mr. Meixner told this client that there was a * suspicious signature” from 2002 that
the company wanted to investigate.

124. Oneof Mr. Meixner’sletters was sent to DeV onne Coleman-White, Mr. Coleman’s
mother, who also happens to be a client of Mr. Coleman.

125. Clientsof plaintiff Ryan Starks, including Mr. Starks' girlfriend, also received the
same letter from Mr. Meixner.

126. The Meixner letters cast Mr. Coleman and Mr. Starks in a false light and are
defamatory.

127. The statements made to dients by Mr. Meixner, on information and belief, are
knowingly false, mid eading and defamatory.

128. The Meixner letters are clearly for an improper, unlawful and retaliatory purpose.

129. The conduct of defendants toward Mr. Coleman has been tortious, discriminatory,
unlawful and in violation of Mr. Coleman’s contract.

130. Asaresult of thetortious, discriminatory and unlawful conduct of defendants, Mr.
Coleman has suffered financial loss, as well as mental anguish, sleeplessness, loss of appetite,
anxiety, stress, humiliation, and embarrassment.

131.  For the causes of action set forth below, defendants are liable to Mr. Coleman and
for al of their injuries and losses, as well as for punitive damages.

132  Prior to becoming an independent contractor, plaintiff Aida Gonzalez was hired as

14
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an employee adviser.

133. Employeeadvisorsworkinginapit with other advisersand were only rewarded with
an office after making asales quota set for new advisers.

134. Ms. Gonzalez quickly met her sales quota but then remained in the pit while other,
white advisers, some of whom had “ madetheir quota’ after Ms. Gonzalez did, were moved out and
into their own, private offices.

135.  Only whentwo other African-Americanadviserscomplained on her behalf did AEFA
move Ms. Gonzalez to an office.

136. Employee advisors were required to “purchase” from AEFA a certan number of
potential new client leads, devel oped from AEFA direct marketing and other advertising.

137. Thesepurchased |eadswerefrequently animportant source for new advisersto build
aclient base.

138. TheleadsMs. Gonzalez wasgivenwereroutinely severd yearsold—coldleads—and
were therefore inferior to the ones white advisers were given.

139. When Ms. Gonzalez did bring in anew dient with apotential seven-figure account,
Ms. Gonzalez' s white supervisor swooped in and took the business away from her.

140. White supervisors regularly held Ms. Gonzalez to standards not imposed on other
advisers, particularly other white advisers.

141. One manager scrutinized her professional calendar and scheduled for her required
times to phone old leads every day, a practice not expected of or imposed on other advisers.

142. Ms. Gonzalez's supervisor, Arthur Sauerhaft, treated Ms. Gonzalez harshly,

sometimes slamming the door on her and yelling at her.

15
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143. Ms. Gonzalez would frequently be so upset she would retreat to the restroomto cry.

144.  In 2000, the opportunity to becomean independent contractor offered Ms. Gonzalez
the chanceto continue her affiliationwith AEFA and the American Express name, but to freehersel f
of the oppressive and di scriminatory attitudes she had experienced inside the company.

145. Also in 2000, Ms. Gonzalez was asked to make a guest appearance on alocal
television program discussing financial and investment issues.

146. Ms. Gonzalez requested permission to appear on the show from the mediarelations
department.

147. The media appearance represented an important marketing opportunity for Ms.
Gonzalez and her practice.

148. Michael Loscalzo, Ms. Gonzalez' scompliance supervisor at thetime, found out about
the television appearance and told her she was not allowed to appear.

149. When Ms. Gonzalez explained that she had already obtained permission from the
appropriate corporate authority, Mr. Loscalzo still told her she had better not go through with the
appearance.

150. Ms. Gonzalez' sinitial television appearance was so successful that she was asked to
make arecurring appearance onthe program, but her rel ationship with he compliance supervisor was
strained thereafter.

151. Ms. Gonzalez srelationswith AEFA further deteriorated when Mr. Peterson became
her compliance supervisor.

152. Mr. Peterson told Ms. Gonzal ez that the commercial space where she maintained an

office (as did plaintiff Vaughn Coleman and former AEFA adviser Isaac Williams), was

16
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“intimidating.”

153.  When Ms. Gonzal ez pressed to know what was so intimidating, Mr. Peterson backed
off, saying he was merely passing on the opinion of “the home office.”

154. No one from AEFA’s or Ameriprise’s corporate headquarters has ever visited the
commercia space where Ms. Gonzalez has maintained an office since becoming an independent
contractor in 2000.

155. Mr. Peterson also raised concerns about the way mail was delivered to the office
suites where Ms. Gonzalez (and Mr. Coleman) had their offices.

156. Inan email to Mr. Peterson, Ms. Gonzalez suggested a lock box and Mr. Peterson
responded:

If you decideto stay at Golf Rd., alock box would be the preferable means for mail
delivery. Have you thought about moving your office? Y ou could take a cubicle at
8 tower in Conshy, and still work from home like you do now. That is wha Joe
Bradley is doing. It would give you a place for your files, and they have a great
conference room you can use for client meetings. | think it would make the
compliance folks at home office happy. Think about it.

157.  On September 11, 2005, Mr. Peterson called Ms. Gonzalez and said he needed to
come by her office and see proof of her authorization to appear on the television program she had
been appearing on for the past five years.

158. When Mr. Peterson showed up thefollowing day at her office, alongwith Christopher
Mlynarczyk, Mr. Peterson’ s boss, the purpose of thevisit actually had nothing to do with television
approvds.

159.  On September 12, 2005, Mr. Peterson came to Ms. Gonzalez' s office and took 25

percent of her client files to be reviewed, but he did not tell her specifically why she as under

17
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investigation other than that it had something to do with Isaac Williams who had resigned the
previous month.

160. Ms. Gonzalez pressedfor an explanation and wastold that shewasbeing investigated
because she had an officein the same suite of offices as Mr. Williams.

161. Ms. Gonzalez saidthat she supposed shewasbeing investigated because, aswith Mr.
Williams, amajority of her clients were African-American.

162. Mr. Mlynarczyk replied, with obvious sarcasm, “ That’s a shock.”

163. Mr. Petersonand Mr. Mlynarczyk rummaged through Ms. Gonzal ez’ sfilesand carted
away arm loads of her client filesin plain view of other professonals who also worked in the same
office suite, some of whom arereferral sources for Ms. Gonzdez.

164. During the following days, some number of Ms. Gonzalez' s clients were called by
AEFA/Ameriprise personnel, including Mr. Peterson, and were asked whether they had actually
signed the account papersin their files.

165. Oneclient, withwhom Ms. Gonzalez spokelater, was called and asked if everything
was dright between the client and Ms. Gonzalez.

166. Theclient told Mr. Peterson that he was very happy with the service Ms. Gonzalez
was providing.

167. Mr. Peterson questioned thisclient about asignature on an account document and the
client assured Mr. Peterson that the signature was his and was valid.

168. Thedientisasignificant source of client referrals for Ms. Gonzdez.

169. Ms. Gonzalez was embarrassed and humiliated upon learning about Mr. Peterson’s

call to her clients, which were made without her knowledge or permission.

18
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170. When Ms. Gonzalez retrieved her files approximately one week after Mr. Peterson
took them, she was told there were potential company violations found, but she was not told
specifically what the violations were.

171. Mr. Peterson told Ms. Gonzalez that one potential violation concerned an account
where the client maintained a dual address, in Philadel phia and in London, England.

172. Mr. Peterson told Ms. Gonzalez that this account was a potentia violation because
Ms. Gonzalez was nhot licensed in England.

173.  Mr. Peterson told Ms. Gonzalez that if it was determined that she had violated
company compliance rules she could receive a punishment that might be as serious as termination.

174.  Mr. Peterson told Ms. Gonzalez that she and Mr. Coleman and Mr. Starks were
receiving a disproportionate amount of attention from the compliance department.

175.  On September 19, 2005, one week after the compliance department had taken client
files from Mr. Coleman and Ms. Gonzalez, Ms. Gonzalez and Mr. Coleman attended a dinner to
celebrate the company’ s name change to Ameriprise.

176. Onesenior adviser at the sametableasked Ms. Gonzalez and Mr. Colemanwhy black
people never seem to be able to convict other blacks such as O.J. Simpson and Michael Jackson.

177. Thissame senior adviser also remarked that he had yelled “Liar!” @ thetelevision
screen when members of the black congressional caucus stated in a press interview that African-
Americans were suffering in New Orleansfrom government neglect in the aftermath of Hurricane
Katrina

178. Ameriprise Group Vice President Donald Weaver, also at the sametable, chimed in

that he thought the media was making too much out of what was happening to African-Americans
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in New Orleans.

179. Ms. Gonzalez wasembarrassed, self-conscious, and humiliated by the racially-based
comments.

180. In mid-October 2005, Mr. Peterson called Ms. Gonzalez to request a meeting.

181. Ms. Gonzaez asked whether he was coming to take all of her files away for
compliance inspection, as had happened with Mr. Coleman and with plaintiff Ryan Starks.?

182. Mr. Peterson, who still had not told Ms. Gonzalez any information about the status
of theinvestigation, replied, “Why, are you hiding anything?’

183. Throughthistime, thestressof the ongoing investigationswasbecoming so great that
Ms. Gonzalez was losing sleep, losing weight and losing her ability to concentrate.

184 . Inlate-October 2005, Ms. Gonzalez informed her contacts at the television station
that she would have to discontinue her television appearances because of job-related stress.

185.  On October 25, 2005, Ms. Gonzalez' s visited Mr. Peterson in his office.

186. The only apparent reason for the meeting was for Mr. Peterson to inform Ms.
Gonzalez that she had been very lucky that her client had not admitted to their being improper
signaturesin his client file, because otherwise Ms. Gonzalez would have been in “big trouble.”

187. Theconduct of defendants toward Ms. Gonzalez has been tortious, discriminatory,
unlawful and in violation of her contract with defendants.

188. Asaresult of the tortious, discriminatory and unlawful conduct of defendants, Ms.
Gonzaez has been caused to suffer financid losses, as well as mental anguish, sleeplessness,

anxiety, stress, embarrassment and humiliation.

*For details of the allegations regarding plaintiff Ryan Starks, seeinfra.
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189. For the causes of action set forth below, defendants are liable to Ms. Gonzalez to
compensate her for her losses and damages and also for punitive damages.

190. Paintiff Ryan Starks received a “Letter of Caution” from compliance supervisor
Peterson on August 1, 2005.

191. Theissuesraisedintheletter, which did not arriveto Mr. Starks' Philadel phia office
until August 18, arose from Mr. Starks' compliance review from may, three months earlier.

192. Theareas of concern involved minor points and inconsequentia violations that are
routinely not enforced against other advisers, such as timely submissions of mail logs.

193. The Letter of Caution imposed a financial penalty of $2,000 on Mr. Starks.

194. Mr. Starks had operated arelatively small practice since becoming an independent
contractor in 2000.

195. Mr. Starks could find no basis for the $2,000 penalty in any contract or literature
disseminated by AEFA or Ameriprise.

196. OnAugust 24,2005, Donald Weaver, Ameriprise Group Vice President, sent a L etter
of Reprimand to Mr. Starks, which raised largely the same issues as the prior Letter of Caution.

197. The Weaver Letter informed Mr. Starks tha the reprimand would becomea
permanent part of his compliance file and that he was now to be placed on “Special Regulatory
Supervision.”

198. Mr. Starksattempted to correct the compliance deficienciesraised in theletters from
Mr. Peterson and Mr. Weaver., even though he felt he was being subjected to alevel of scrutiny not
imposed on other financial advisers.

199.  On September 23, 2005, Mr. Starks attended an annual compliance meeting, during
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which Mr. Peterson pulled Mr. Starks aside for a conversation.

200. Mr. Peterson stated that he needed to come to Mr. Starks' office for another
compliance review, but the date suggested was unworkable because Mr. Starks needed to be out of
town to attend to the affairs of his late-grandfather

201. Hearing this, Mr. Peterson suggested that Mr. Starks use the time he planned to be
away for considering what hewanted to dointermsof hisfinancial adviser position with Ameriprise
and suggested that Mr. Starks should strongly consider “cutting his losses.”

202. Mr.PetersonalsotoldMr. Starkson September 23, 2005that Mr. Starks could expect
his annual compliance feeto be raised in the coming year in light of his compliance problems, but
Mr. Peterson would not disclose how much of an increase Mr. Starks could expect.

203. Mr. Starkstold Mr. Peterson that he would review the letters and the penalties and
try to understand why Ameriprise was imposing the sanctions and whether there was any basis for
the compliance findings.

204. Mr. Peterson acknowledged that it must be very frustrating to go through “all this”
over “such small items.”

205. On October 18, 2005, Mr. Peterson showed up at Mr. Starks' office and took 100
percent of Mr. Starks' client files for review back at the Ameriprise Conshohocken office.

206. Mr. Peterson gave no specific basisfor the investigation, other than to state that Mr.
Starks had a group identification number with Isaac Williams, suggesting that Mr. Starks and Mr.
Williams may have shared a dient commission.

207. Mr. Starkstold Mr. Peterson that he had one client in common with Mr. Williams,

but that this had been five years earlier.
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208. Mr. Peterson offered noinformation asto how long theinvestigationwould continue,
how Mr. Starkswas supposed to operate his practice without the client filesor what Mr. Starkscould
expect in terms of further compliance review.

209. The conduct of defendants toward plaintiff Ryan Starks has been tortious,
discriminatory, unlawful and in violation of his contract rights.

210. Asaresult of the tortious, discriminatory and unlawful conduct of defendants, Mr.
Starks has suffered financial losses, as well as mental anguish, embarrassment, humiliation and
related injuries and losses.

211. For the causes of action set forth below, defendants are liable to Mr. Starksto
compensate him for hisinjuries and losses and also for punitive damages.

COUNT ONE: RACIAL DISCRIMINATION
Plaintiffs Vaughn J. Coleman, Aida C. Gonzalez and Rvan K. Starks v. Defendants

212. Thepreceding paragraphs are incorporated here as though set forth in their entirety.

213. Paintiffs are members of aconstitutionally protected class of citizens, that is, they
are African-American.

214. Defendantsviolated plaintiffs’ constitutional rightsunder the Fourteenth Amendment,
pursuant to 42 U.S.C. §1981(a) by interfering with their contractual rightswhen motivated by racial
animus.

215. Defendants, through the conduct of their agents, servants and employees, including
but certainly not limited to C. Andrew Peterson, intended to discriminate against plaintiffs on the
basis of their race.

216. Asaresult of the discriminatory conduct of defendants, plantiffs were impaired in
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their ability to make and enforce contracts and to enjoy all the benefits, privileges, terms and
conditions of their contracts with defendants and with individual clients.

217. Similarly situated, white financial advisers were treated more favorably by
defendants.

218. As aresult of the discriminatory conduct of defendants, plaintiffs have suffered
financial losses, mental anguish and related injuries and losses.

219. Defendants are liable to plaintiffs for compensatory damages related to plaintiffs
injuries and losses and are dso liablefor punitive damages.

COUNT TWO: BREACH OF CONTRACT
Plaintiffs Vaughn J. Coleman, Aida C. Gonzalez and Rvan K. Starks v. Defendants

220. The preceding paragraphs are incorporated here as though set forth in their entirety.

221. Defendants had acontract with each plaintiff in the form of a franchise agreement.

222. Defendants violated material terms of that contract, by improperly, unlawfully and
without reasonable basis engaging in a pattern of abusive, harassing, discriminatory and unlawful
conduct designed to make it impossible for plaintiffsto continue their duties as financial advisers.

223. Defendants imposed disproportionate sanctions on plaintiffs in violation of the
franchise agreement.

224. Defendantsimposed unreasonable financid penalties.

225. Defendants breached their duties to plaintiffs so that plaintiffs could function
competently and responsibly as independent financial advisors.

226. Defendants breached express promises to provide an environment free from racial

discrimination.
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227. Defendants conduct was interfering, harassing, disparaging, terroristicand
detrimental to plaintiffs’ abilities to fulfill their contractual obligations and enjoy the rights and
privileges owing them under their contract.

228. Asaresult of defendants' contract breaches, plaintiffs have suffered financial losses
in the past and financial losses that continue into the future.

229. Defendants are liable to plaintiffs for the financial losses they have suffered on
account of defendants’ contractual violations.

COUNT THREE: TORTIOUS INTERFERENCE WITH CONTRACT
Plaintiffs Vaughn J. Coleman, Aida C. Gonzalez and Ryvan K. Starks v. Defendants

230. The preceding paragraphs are incorporated here as though set forth in their entirety.

231. The claimed bases for the compliance investigations detailed above were false and
unfounded.

232. Defendants, through the conduct of their agents, servants and employees, including
Mr. Peterson, contacted individual clients, without the knowledge and permission of plaintiffs.

233. Eachplantiff had acontractual relationship with hisor her clientsto provide financial
services.

234. By contacting individual clients, where there wasno legitimate basisfor that degree
of compliance scrutiny, defendants clearly suggested that plaintiffs were under some kind of cloud
or were under investigation or had perhaps done something wrong or even unlawful.

235. All three plaintiffs had stellar records for at least seven years each in terms of
customer satisfaction and none had experienced so much as even one customer complaint.

236. Inthecase of Ms. Gonzalez, Mr. Peterson’s calls to individual clients suggested or

25




Case 2:05-cv-06408-EL  Document 4  Filed 01/19/2006 Page 26 of 31

outright stated that she may have been guilty of forgery, something that might well be a corporate
compliance violaion but that might also involve criminal conduct as well.

237. The suggestions and/or statements made to individual clients were false, without
foundation and damaging to the contractud relationship between each plaintiff/financial adviser and
hisor her clients.

238. In the case of Mr. Coleman, he was without access to his client’s files for three
months and he remains without access to the files of more than 140 clients whose accounts he
acquired from Mr. Williams.

239. Without access to client files, plaintiffs were disadvantaged in their ability to
competently, responsibly and effectively represent their clients, asthey were obliged to do pursuant
to their contracts with each individud client.

240. Defendant deprived plaintiffs of the ability to fulfill their contractual obligationsto
their clients.

241. Defendants basis for interfering with plantiffs’ contacts with their clientswas
unfounded, false and improper.

242. As aresult of the tortious and wrongful interference in the contractual relations
between plaintiffs and their clients, plaintiffs have been caused to suffer financial losses, mental
anguish and related injuries and losses.

243. Paintiffsareentitled to compensatory damagesfor theinjuriesand | osses attributable

to the tortious conduct of defendants and are dso entitled to punitive damages.
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COUNT FOUR: FRAUD
Plaintiff Vaughn J. Coleman v. Defendants

244.  The preceding paragraphs are incorporated here asthough set forth in their entirety.

245. As detailed above, plaintiff Vaughn J. Coleman purchased the financial services
practice from Isaac Williams for $25,000.

246. Mr. Coleman was approached by several AEFA/Ameripriseofficids, including Mr.
Peterson, the compliance officer, all of whom urged Mr. Coleman to acquire the client list and
practice from Mr. Williams.

247.  Mr. Coleman was concerned that if he purchased Mr. Williams' practice, he would
be tainted because of compliance problems Mr. Williams was apparently having with defendants.

248. Mr. Coleman sought assurancesthat hisrecord andreputation would not be adversdy
affected by his making the purchase or by any compliance problemsthat might exist in the accounts
for which Mr. Coleman was going to assume respong bility.

249. Mr. Coleman received express assurances from AEFA/Ameriprise officidsthat he
would not be adversely affected by the practice acquisition.

250. Mr. Coleman relied to hisdetriment on the express statements of AEFA/Ameriprise
officers, including Mr. Peterson.

251. Almost immediately after agreeing in writing to make the purchase, Mr. Coleman
became the subject of a compliance investigation that deprived him for three months of his client
filesand that, to this day, has deprived him of every single one of the client files he purchased from
Mr. Williams

252. The statements made to Mr. Coleman by AEFA/Ameriprise officers were false and
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were known to be false when they were made.

253. Mr. Colemanwasfraudulently induced to enter into the purchase agreement with Mr.
Williams.

254. Mr. Coleman has suffered financial losses, mental anguish, and other injuries and
damages on account of the fraudulent statements of defendants.

255. Mr. Colemanisentitled to compensatory and punitive damages because of the fraud
of defendants.

WHEREFORE, plaintiffs respectfully seek judgment against defendants, jointly and
severally, for the causes of action above.

COUNT FIVE: Defamation
Plaintiffs Vaughn J. Coleman and Ryan K. Starks v. Defendants

256. The preceding paragraphs are incorporated by reference as though set forth in their
entirety.

257. Defendants have made knowingly false and misleading statements about Mr.
Coleman and Mr. Starks to their clients and business contacts.

258.  Although Ameriprise and defendants have a contractual right to undertake
legitimate compliance review, defendants do not have the right to conduct compliance reviews
for an unlawful or improper purpose.

259. Defendants do not have the right to disparage the reputation and professional
standing of plaintiffs.

260. Defendants false and misleading statements about Mr. Coleman and Mr. Starks

were communicated, among other ways, by telephone and |etters to various clients, including Mr.
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Coleman’s mother and Mr. Starks' girlfriend.

261. Mr. Coleman and Mr. Starks have suffered various injuries as adirect result of
defendants' tortious statements, including embarrassment, humiliation, loss of sleep, loss of
business reputation, and economic and financial loss.

WHEREFORE, plaintiffs respectfully seek judgment against defendants, jointly and
severally, for the causes of action above.

COUNT SIX: Retaliation
Plaintiffs Vaughn J. Coleman and Ryan K. Starks v. Defendants

262. The preceding paragraphs are incorporated by reference as though set forth in their
entirety.

263.  Although Ameripriseand defendants have acontractud right to undertake | egitimate
compliancereview, defendants do not have theright to conduct compliancereviewsfor an unlawful
Oor improper purpose.

264. Defendants January 17, 2006 letters to client of Mr. Coleman and Mr. Starks
constitutes improper and retaliatory action on the part of defendants.

265. Theactionsof defendantsto contact clientsof Mr. Coleman and Mr. Starks, question
signatures, rai se concernsabout ethicsand integrity, implicate possible unlawful conduct onthe part
of plaintiffs, and do so without knowledge or advancewarning to plaintiffs, constitutes unlawful and
improper retaliatory conduct against plaintiffs for exercising their lawful right to pursue claimsin
this action.

266. Mr. Coleman and Mr. Starks have suffered various injuries as a direct result of

defendants' tortious statements, including embarrassment, humiliation, lossof sleep, lossof business
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reputation, and economic and financial loss.

WHEREFORE, plaintiffs respectfully seek judgment against defendants, jointly and
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severdly, for the causes of action above.

BY:

Date: January 19, 2006

Fax

LAYSER & FREIWALD, P.C.

/s/ Aaron J. Freiwald AF-8799

AARON J. FREIWALD, ESQUIRE
AJF-8799

af @layserfreiwald.com

DANYL S. PATTERSON, ESQUIRE
DSP-3972

dsp@layserfreiwald.com

Counsel for Plaintiffs

1500 Walnut Street

18" Floor

Philadel phia, Pennsylvania 19102
(215) 875-8000

(215) 875-8575
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attached Amended Complaint was served upon opposing counse on this date, via United States
First Class Mail, Postage Prepaid, and by telefax as follows:

Joseph Centeno, Esquire

Obermayer, Rebmann, Maxwell & Hippd, LLP
One Penn Center

1617 JFK Blvd.

19" Floor

Philadelphia, PA 19103

LAYSER & FREIWALD, P.C.

BY: /g Danyl S. Patterson DP 3972
DANYL S. PATTERSON, ESQUIRE
Attorney for Plaintiff

Dated: January 19, 2006
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