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WESTERN DISTRICT OF TEXAS BY

TOMMY HOWARD,
Plaintiff

CIVIL ACTION NO.

¥06C~109

VS.

AMERIPRISE FINANCIAL SERVICES,
INC., d/b/a AMERICAN EXPRESS
FINANCIAL ADVISORS, INC.
FEDERAL INSURANCE COMPANY,
CHUBB GROUP OF INSURANCE
COMPANIES and THE SKLOVER
GROUP

COMPLAINT AND

Defendants JURY DEMAND

JURISDICTION
1. The Plaintiff is an adult individual and citizen of the State of Texas.

2. Defendant, Ameriprise Financial Services, Inc., a Foreign Corporation d/b/a American
Express Financial Advisors, Inc., organized and operating under the laws of the State of
Minnesota, who maybe served with process by serving its registered agent C.T.
Corporation System, 350 N. St. Paul Street, Dallas, Texas 75201.

3. Defendant, Federal Insurance Company, is an insurance company organized and
operating under the laws of the State of New Jersey, who maybe served with process by
serving Gerard Butler, 2001 Bryan Street, Suite 3400, Dallas, Texas 75201-3068.

4. Chubb Group of Insurance Companies is an insurance company organized and
operating under the laws of the State of New Jersey, who maybe served with process by
serving Gerard Butler, 2001 Bryan Street, Suite 3400, Dallas, Texas 75201-3068.

5. The Sklover Group is a foreign corporation organized and operating under the laws of
the State of New York, who maybe served with process by serving C.T. Corporation
System, 350 N. St. Paul Street, Dallas, Texas 75201.

6. This court has subject matter jurisdiction of the claims asserted in this action under 28
U.S.C. § 1332 because:

a. There is complete diversity of citizenship between the Plaintiff and
Defendants; and
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b. The amount in controversy exceeds $75,000, exclusive of interest and costs.

CLAIMS FOR RELIEF

7. The Plaintiff is an individual who purchased an accidental disability plan through
Ameriprise Financial Services, Inc., through its successor in interest, American Express
Financial Advisors, Inc.

8. At all relevant times, the Defendants were engaged in business of writing or
administering accidental disability income in foreign jurisdictions and were authorized to
transact this business in the State of Texas.

9. On March 1, 2002, Defendant Ameriprise Financial Services, Inc., through its
successor in interest, American Express Financial Advisors, Inc issued the accidental
disability plan, Policy Number 4752611, to Plaintiff. A true and correct copy of the
policy is attached to this complaint and incorporated by reference in it as Exhibit “A”.

10. The contract of insurance was a result of the defendant’s solicitation through its card
members through an aggressive marketing plan.

11. The Plaintiff paid the initial premium at the time of submitting the application for the
policy, and paid all subsequent premiums as and when they became due.

12. The Plaintiff fulfilled all other conditions of the policy and the policy was in full
force and effect at all relevant times.

13. Subsequent to the issuance of the policy, Plaintiff was injured while jogging. Asa
result of the injuries, the Plaintiff sought medical care and saw numerous medical
providers for the condition. Recently, Plaintiff has been told that the condition resulted in
a total and permanent disability involving inability to perform his job. Specifically,
Plaintiff has been unable to effectively use his arms and legs as a result of neurological
injuries suffered as a result of the fall and despite aggressive medical treatment.

14. As a result, the Plaintiff is totally and permanently disabled within the meaning of
the accidental disability plan.

15. The Plaintiff’s injury was accidental, occurred during the term of the policy, and
resulted directly and independently of all other causes, in the loss of the Plaintiff’s ability
to use his limbs.

16. The Defendants have refused to pay full benefits under the policy despite requests for
payment by Plaintiff.

17. The Plaintiff has performed all of the terms and conditions required to collect
benefits under the policy, including making demand for payment and the furnishings of
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